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MANAGEMENT RESPONSE 
OIG Draft Report of Investigation on Epic Construction 

 
September 2014 

 
Introduction 
 
Two parties clearly bear principal responsibility in this matter: Epic Construction 
(Epic) for misrepresenting their credentials in the bid documents submitted to the 
District and Ms. Sharon Hire Miller, former Supervisor, Contractor Prequalification 
for knowingly and repeatedly misrepresenting Epic’s credentials to the Board’s 
Administrator, its designees and the School Board.  
 
When the issue of Epic’s credentials was brought to management’s attention, 
immediate action was taken.  Agenda Items F-50 and F-51 were withdrawn prior to 
the June 19, 2013 School Board meeting and advice was sought from the School 
Board Attorney’s office regarding potential liability to the District from work 
performed by Epic under prior contracts. It was subsequently determined in 
consultation with the School Board Attorney and the Florida Department of 
Education that as a Building Contractor Epic was qualified to perform the type of 
work specified under the terms of the Job Order Contracting (JOC) bid; nevertheless, 
Epic did not comply with the bid requirement to possess a General Contractor 
license.  It is important to note that Epic did not perform any work related to the 
General Obligation Bond and the firm is no longer doing business with the District. 
 
Historical 
 
The actions eight years ago of a single District employee is the root cause leading up 
to the current unfortunate situation relating to Epic.  While the motive behind that 
employee’s original misrepresentation regarding Epic’s license is unknown, it is 
clear from the evidence in the Inspector General’s Draft Report (Report) that the 
employee knew the firm did not possess a General Contractor license and that no 
action to remedy the error was taken by her or her immediate supervisor at the 
time.  Moreover, this employee failed to alert senior management and/or her 
subsequent direct supervisors of this error, thereby concealing said error and 
allowing Epic to continue to renew their prequalification status as a General 
Contractor.  Upon the realization by senior management of the error, the employee 
was subsequently removed from her position in the Contractor Prequalification 
office in November of 20131, and ultimately terminated by the District. 
  
In addition, the Report notes that Epic continued to file prequalification renewal 
applications and obtain a prequalification certificate as a “General Contractor 
despite its known status as a Building Contractor.  At no point following its 2006 
                                                        
1 The OIG Draft Report states that Ms. Hire-Miller was a member of the Contractor Prequalification 
Staff until as recent as May 2014. 
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application, did Epic seek to alert M-DCPS staff that it had received an improper 
certificate.   As such, Epic also bears fault for the improper designation. 
 
Opinion of Management 
 
It is management’s opinion that the Report does not adequately emphasize the 
significance of the original actions in 2006, by a sole employee and presumably her 
immediate supervisor, and the subsequent obfuscation of an important 
prequalification predicate i.e. type of license, by that employee, when in fact it was 
due to her actions that Epic was granted subsequent competitive solicitations under 
the General Contractor status. 
 
Management concurs that different properly prequalified firms would have 
otherwise performed approximately $3M worth of work performed by Epic during 
the term of their contracts with the District.   
 
However, since 2007, the District has awarded job order contracts to 21 firms and 
issued 497 work orders with expenditures totaling over $68M; 95.1% of JOC work 
was performed by other properly prequalified firms while work performed by Epic 
represents only 4.9% of this total.  The actual distribution of work does not reflect 
that Epic was favored. 
 
In the Report section titled “Subsequent Contracting Decisions Benefitting EPIC,” the 
OIG mischaracterized statements by Chief Facilities Officer Jaime Torrens 2 
regarding a meeting with Assistant Superintendent Carl Nicoleau and Assistant 
School Board Attorney Paul Washington following the withdrawal of Agenda Items 
F-50 and F-51.   The purpose of that meeting was not to discuss Epic’s 
responsiveness to the bid solicitations, rather, it was specifically convened to 
discuss the more serious issue of whether Epic had violated Florida Statutes or SREF 
by performing work for which it was not licensed. If such a violation had in fact 
occurred, it would have triggered immediate remedial/corrective action to mitigate 
potential liability to the District.   
 
In addition to consulting with the Board Attorney, Mr. Torrens directed Mr. Harry 
Munoz, Building Official, to seek an opinion from the Florida Department of 
Education (FLDOE) regarding the eligibility of Epic, as a licensed Building 
Contractor, to perform JOC work for the District.   FDLOE confirmed the Board 
Attorney’s opinion that a Building Contractor could properly perform such work in 
accordance with SREF which governs prequalification of contractors. 
 
With the licensure issue clarified, the project at Miami Southridge Senior High was 
then addressed at the meeting.  Staff had assigned the project to Epic and had been 
working with the firm since April defining the scope and materials needed for 
                                                        
2 The OIG Draft Report states: According to Chief Facilities Officer Torrens, the issue of whether EPIC 
was non-responsive just didn’t come up. 
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repairs as well as assessing existing conditions at the school, intending to start the 
project during the summer.  When asked, Mr. Washington opined that it was 
appropriate for Epic to perform that work since it was already “in the pipeline” but 
that the District should refrain from any new assignments to Epic.  Since the 
Maintenance Department is the only District office that utilizes JOC contracts, this 
collective decision provided clear direction to Mr. Nicoleau that no other work be 
assigned to Epic. 
 
In hindsight, Epic’s assignment on the Miami Southridge project under their existing 
contract should have been cancelled regardless of staff’s stated intention to expedite 
repairs at this school.  Epic’s replacement with another JOC firm irrespective of 
potentially adverse impact on the project schedule would have been the preferred 
course of action at the time.  However, it must be reiterated that this was an isolated 
incident and there is no evidence presented in the Report that involves staff in other 
contracts.  
 
The OIG makes reference to Paragraph D of School Board Policy 7101, Building 
Permits and the Code Enforcement Office and questions expanding eligibility to 
licensed Building Contractors for bidding on JOC solicitations; however, Paragraph 
D also refers to Florida Statute and SREF which pre-date and supersede Board 
Policy 7101. The District’s decision to include licensed Building Contractors is 
supported by the opinion of the Board Attorney and the FLDOE regarding eligibility 
of such firms to perform JOC work.   
 
SREF clearly promotes the inclusion of all qualified licensed contractors, not only 
General Contractors, in competitive solicitations. As such, a Building Contractor 
“meets uniform criteria established in this section.”  Upon becoming aware that an 
entire category of duly licensed contractors was being excluded from participation 
in JOC solicitations, staff considered that expanding future advertisements to allow 
licensed Building Contractors to compete for work was supported by guidance in 
SREF and in the best interest of the District.  This action is also consistent with the 
District’s emphasis on expanding opportunities in its Capital Program under the 
new Small/Micro Business Enterprises Program led by the Office of Economic 
Opportunity.   
 
Once staff confirmed that licensed Building Contractors were statutorily qualified to 
perform JOC work, it was determined that a more inclusive bid specification (as 
prescribed in SREF Section 4.1(1)(b)(2)) could encourage broader participation in 
future solicitations, potentially reducing costs to the District.  
 
Although the OIG questioned staff’s decision to recommend rejecting all bids and re-
advertising (Report Exhibit 10) this is not an uncommon event and is an option 
explicitly reserved in every Board solicitation.  In fact, the results of this re-
advertised bid resulted in lower prices than the original bids (Report Exhibit 16).  
Further, staff clearly noted on Attachment A of Agenda Item F-50 (Report Exhibit 
16) that “Epic Construction, Inc. does not have a current General State Contractor 
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License,” effectively disqualifying their bid.  Consequently, staff’s decisions3 in this 
matter did not benefit Epic in any way, directly or indirectly. 
 
The Report correctly states that Mr. Williams, upon being made aware of the issue 
regarding Epic’s licensure status and under authority by SREF as the Board’s 
Administrator representative and Board Policy 6334, corrected the prequalification  
renewal certificate to properly reflect the appropriate designation of Epic as a 
Building Contractor.  
 
Board Policy issues authority to the Superintendent, that execution would be 
through the administration of the Superintendent and/or his designee.  Since, the  
OEO falls under the Superintendent’s administration, then OEO is operating under 
the Superintendent’s authority to renew applications.   This information is further 
explained in the Prequalification Training Manual (Manual) dated August 25, 2011, 
which is used to train District staff and the Contractor Prequalification Review 
Committee (CPRC). The section in the Manual regarding “Renewals” specifically 
states, “Does not require board approval.  Authority is given by the Superintendent 
or his designee.” The Report implies that Mr. Williams performed this action 
“unilaterrally”, however, as stated above this action was done so in accordance with 
Board policy and SREF with the intent of preventing the continued 
misrepresentation of Epic as a General Contractor.   
 
Resolution and Conclusion 
 
The OIG revealed that Epic Construction misrepresented its credentials and thereby 
obtained contracts under fraudulent circumstances.  Furthermore, the actions and 
obfuscation of a lone District staff member enabled the fraudulent contracting 
opportunity to occur and persist for seven years.  
 
Employee sanctions in this matter included termination of employment for Ms. Hire- 
Miller and revocation of Epic Construction’s prequalification status with M-DCPS as 
a General Contractor.  Additionally, the District is pursuing debarment of Epic based 
on inaccurate or misleading statements made under oath in Epic’s response to bids 
JOC13-C1 and JOC13-C2.  Epic does not currently have any contracts nor is the firm 
performing any work for the District.  
 
While this was an isolated instance there is a heightened need to strengthen the role 
and responsibility of the CPRC as reflected by the OIG findings.  In an effort to 
further minimize the potential for a re-occurrence, more consistent prequalification 
procedures for renewals have been implemented by the Office of Economic 
Opportunity, the office now charged with Contractor Prequalification, to specifically 
verify the licensing status of a vendor prior to the issuance of renewal certificates.  
In particular, all renewals will be reviewed by the CPRC effective October 2014.  
                                                        
3 The OIG Draft Report states: We question why Facilities didn’t declare Epic non-
responsive/ineligible.  All of these decisions directly benefitted Epic… 
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Additionally, the CPRC will be asked to review the Epic prequalification records to 
determine if action can be taken to revoke Epic’s prequalification certificate based 
on inaccurate or misleading information contained in Epic’s prequalification 
documents.   
 
 




